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Commissioner for Patents 
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Alexandria, VA 22313-1450 



Sir: 

It is respectfully requested that this application be accepted for examination with . 
the executed declaration attached to the accompanying Response to the Notification 
of Missing Requirements. The declaration has been executed by Mr. Edward Walenty 
Tota on behalf of the owner of the invention and application, NXCO International 
Limited. Execution of a declaration was refused by the inventor, Mr. Andre VanyByk. 
The declaration for execution were sent on a number of occasions by registered 




to Mr. Van Dyk at his last known address, which he refused to sign 

06/24/2005 HKAYPflGH 00000086 10500356 
02 FC:1464 __ L t „ 13.0.00 .OP 

The following items are attached: 
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1) declaration executed by Mr. Edward Walenty Tota, the General Manager of 
NXCO International Limited. 
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National Phas! 




W PCT/ZA02/00209 
Filed: June 30, 2004 



2) A copy of an assignment executed by Mr. Andre Van Dyk of international 
patent application No. PCT/ZA02/00209, which corresponds to the above-noted U.S. 
national phase application. 

3) copy of the letter of December 6, 2004 to the undersigned. The assignment 
noted in 2) above is mentioned in this letter. 

4) Copies of letters to Mr. Van Dyk of July 26, 2004; September 2, 2004; 
September 20, 2004; October 14, 2004; and December 17, 2004. A full copy of the 
application was sent to Mr. Van Dyk to which a declaration was attached with each 
letter. For simplicity, however, the application is attached only to the letter of July 26, 
2004. 

5) A copy of a Statement under 37 CFR 3.73(b) signed by Mr. Edward Walenty 

Tota. 

6) A Statement of Mr. Roy Francis Taberer of the firmof McCallum, Rademeyer 
and Freimond and attachments. 

7) The last known address of the inventor, Mr. Andre Van Dyk is, as noted in 
the referenced letters: 



223 Eland Street 



Wierda Park 



Centurian 



0002 Pretoria 



SOUTH AFRICA 
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National Phaser PCT/ZA02/00209 
Filed: June 30, 2004 



It is respectfully requested that the application be accepted and prosecution of 
the present application proceed based on the information now of record for the benefit 
of NXCO International Limited. 

Submitted herewith is the required fee of $130. Please charge any additional 
fees that may be required or credit any overpayment in connection with this petition to 
Deposit Account No. 02-0200. 



June 22, 2005 

BACON & THOMAS, PLLC 
625 Slaters Lane 
4 th Floor 

Alexandria, VA 22314 
(703) 683-0500 




Respectfully submitted, 
BACON & THOMAS, PLLC 
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YP° & FREIMOND 



+27-11-787-45 




T-937 P. 003/003 F-811 
i-iao r.uut/uuf r— 4d« 



McCALLUM, RADEMEVER & FREIMOND 
REF: INT.1072 



ASSIGNMENT OF PATENT APPLICATION 



THIS DEED WITNESSES: 
(1) THAT: 

{a) THE ASSIGNOR(S) is/ar<? VAN DYK, Andre of 223 Eland Street, Wlerta Parle, 

Centurion. Pretoria, 0002, South Africa 



(b) THE ASSIGNEE(S) is/are NXCO INTERNATIONAL LIMITED of Saffrey Square, 

Suite 205, Bank Lane, Nassau, Bahamas. 

(c) THE INVENTION is an invention fcntjtled 
ACTIVATED STEMMING DEVICE 

(now allocated) 

id) THE PATENT APPLICATION is International Patent Applicat}or<No. PCT /ZA02 70020 S> 
in respect of THE INVENTION: ' 

(2) THAT THE ASSIGNOR(S) hereby assign(s) to the ASSIGNEE(S), tn respect of all countries; 

(a) THE PATENT APPLICATION, 

(b) THE INVENTION, and 

(c) the right to apply for patents in respect of THE INVENTION 

the assignment taking effect on the filing date of the PATENT APPLICATION 



<3) AND THAT THE ASSIGNORS) hereby undertake^) to execute alt documents that may be 
required lo make this assignment effective, to effect registration of THE PATENT APPLICATION 
in the name of the ASSIGNEES), and to enable THE ASSIQNEE(S) to apply for patents anywhere 
based on the PATENT APPLICATION, all at the expense of THE ASStGNEE(S). 



Signed by THE ASS|GNOR(S) at L*^J&?*t^^^ 

this .. -day of. . . \*L2ejCkfhsx^\+*^Z 2002. 



DYK 



(Witnessed) 
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FROM-MCCAL 




YER & FREIMOND 



+27-11-787-4516 




T-888 P. 007/01 5 F-479 




McCALLUM RADEMEYER & FREIMOND 
Intellectual Property Law; Patents and Trade Marks 

Physical Address; 

Maclyn House, 7 June Avenue, Telephone (Oil) 789-1046 Telefax (Oil) 787-4516 Docex 5 Randburg 
Randburg,, Johannesburg ^ website; www.mrf.co.za e-mail: monty@nirf.co.za 



Postal Address: 
Box 1130, Randburg, 
2125, Souih Africa 



URGENT 
BY FACSIMILE 



6 December 2004 

Bacon & Thomas 

625 Slaters Lane, Fourth Floor 

Alexandria 

Virginia 

23314-1176 

USA 

Attention ; Mr. Felix J. D'Ambrosio 



Dear Felix 



■•- 1. 



Your Ref: VAN D3026/F J D 
Our Ref: P.20293/MAJR 



USA National Phase Patent Application based on PCT/ZA02700209 

Entitled : ACTIVATED STEMMING DEVICE 

In the name of : NXCO INTERNATIONAL LIMITED 



I refer to earlier correspondence regarding this application. 

As you know the declaration is outstanding. The application was filed in the name of the 
invention Andre van Dyk and at all it has been the intention for the application to be assigned to 
NXCO international Limited of Saffrey Square, Suite 205, Bank Lane, Nassau, Bahamas. 

The application has been filed on the instructions of NXCO and NXCO has met the cost thereof. 

The American application is based on an international application which in turn claimed priority 
from a South African provisional patent application. The international application and the South 
African application were also filed in the name of Andre van Dyk but under the direction of NXCO. 

Andre van Dyk was in the full time employment of NXCO Mining Technologies (Pty) Ltd a South 
African company owned by NXCO International Limited, and in terms of the corporate 
government rules ail inventions and other intellectual property vested in NXCO International 
Limited. Andre van Dyk has signed an agreement to this effect and, more pertinently, in respect 
of the current invention and patent application, assigned all rights directly to NXCO International 
Limited in 20O2. 

A dispute has arisen between Andre van Dyk and NXCO Mining Technologies (Pty) Ltd. This 
does not have to do with ownership of the invention but with the alleged misuse and 
unauthorized appropriation by Andre van Dyk of assets and facilities belonging to NXCO Mining 
Technologies (Pty) Ltd. It is probably due to this dispute that Andre van Dyk has refused to sign 
the declaration and the assignment. 

Please note that this application is one of five similar USA patent applications and in each 
instance the situation is the same. 



William K.F. McCaJJum - Montage A.J. Radcmeycr M.Sc.(Elcc Cng) l_L.B • lan A. Frcimond B.Sc.(Elec £ng) Dip. Law 
Assisted by: Dunic Dohmeo B,Sc.(Chemistry) LL-B. - Kim Rademeycf B.PfOC. LL.M, - Sylvia Roberts 

Accounts: Gina Hannuway - Linda Palmer 
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;YER 4 FREIMOND 



+27-11-787-4516 




T-888 P. 008/01 5 F-479 



A number of letters have been directed to Andre van Dyk requesting him to sign the outstanding 
documentation but to no avail. No response at all has been received. Some of the letters were 
sent by registered mail. All letters have been accepted by the addressee and no letters have 
been returned. 

Do you think the preceding information is adequate for the preparation of a petition to the patent 
office to overcome the lack of the declaration? Please let me have your comments. 

I attach a copy of a typical assignment document, executed by Andre van Dyk, and ask whether 
this would be adequate to substantiate the claim of NXCO International Limited to ownership of 
the American patent application. 

i look forward to hearing from you. 

You should, at the same time, give me an estimate of the cost of preparing and filing the petition, 
and of recording the assignment. 




Per: M.A.J. RADEMEYER 



/jes 
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FROM-MCCAL 




Physical Address: 

Maclyn House, 7 June Avenue, 

Randbur&, Johannesburg, 



YEP * FREIMOND 





+27-11-787-451 



McCALLUM RADEMEYER & FREIMOND 
Intellectual Property Law; Patents and Trade Marks 

Telephone (Oil) 789-1046 Telefax (01 1) 787-4516 Docex 5 Randbufg 
website: www.mrf.co.2a e-mail: momy@mrf.co.za 



T-888 P. 009/015 F-479 



Posral Address: 
Box 1130, ftaodburg, 
2125, South Africa 



26 July 2004 

Mr. A. van Dyk 
223 Elands Street 
Wierda Park 
Centurion 

OurRef: NXCO/MAJR 

Dear Mr, van Dyk 

VARIOUS FORMS FOR SIGNATURE - NXCO USA PATENT APPLICATIONS 

National phase patent applications, based on the international applications identified below, 
have recently been filed in the USA. As you are the named inventor I enclose, for signature 
by you, in respect of each application a declaration form and an assignment document 
Please return the original signed forms to me as soon as possible. 

I will shortly send you similar forms for the US national phase application based on 
PCT/ZA02/00209. 



Yours sincerely 



McCALLUM RADEMEYER & FREIMOND 
Per: M.A.J. RADEMEYER 

/jes 

cc: NXCO - Mr. E. Tota 

USA National Phase Applications based on: 

PCT/ZA02/00208 

PCT/ZA02/00210 

PCT/ZAQ2/00211 

PCT/2A02700212 



William K,F. McCaHum - Momague A.J. Rademcycr M.Sc(E|cc Eng) LL.B - Ian A. Freimond 3-Sc.(Elec £ng) Dip. Law 
Assisted by: Panic Dohroen B. Sc. (Chemistry) LL.B, ■ Kim RadcmcyeT B.Proc. LL.M, - Sylvia Rohens 
Accounts: Citia Hannaway - Unda Palmer 
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ACTIVATED STEMMING DEVIC^ ^ 
BACKGROUND OF THE INVENTION 

This invention is concerned generally with the breaking of rock and more particularly 
is concerned with the provision of stemming in order to confine high pressure forces, 
in a drill hole, which are generated during a rock breaking process, such as a tailored 
low energy method of breaking rock. 

As used herein the word "rock" includes rock, ore, coal, concrete and any similar 
hard mass, whether above or underground, which is difficult to break or fracture. It is 
to be understood that "rock" is to be interpreted broadly. 

A number of techniques have been developed for the breaking of rock using non- 
explosive means. These include a carbon dioxide gas pressurisation method 
(referred to as the Cardox method), the use of gas injectors (the Sunburst 
technique), hydrofracturing and various methods by which cartridges containing 
energetic substances pressurise the walls or base of a sealed drill hole to produce a 
penetrating cone fracture (known as PCF). 

These techniques can be an order of magnitude more efficient than conventional 
blasting in that they require approximately 1/10 of the energy to break a given 
amount of rock compared to conventional blasting using high explosives. The lower 
energy reduces the resulting quantity of fly rock and air blast and to an extent allows 
the rockbreaking operation to proceed on a continuous basis as opposed to the 
batch-type situation which prevails with conventional blasting. 
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Most non-exi 




ockbreaking techniques rely on tf> 




ration of high gas 



pressures to initiate a tensile fracture at the bottom of a relatively short drill hole. If 
the force which is generated by the high gas pressure can be optimally used then the 
efficiency with which rock is broken is increased. 

It is customary to confine the pressure generated by the combusting propellant by 
making use of stemming which is placed in a blast hole and which is consolidated by 
tamping. Nonetheless the stemming is capable of moving to some extent under the 
action of the forces which are generated when the propellant ignites. The degree to 
which the stemming confines the forces can have a considerable influence on the 
effectiveness of the propellant in breaking rock. 

SUMMARY OF INVENTION 

The invention provides stemming apparatus which includes a member, a propellant 
charge and an initiator for igniting the propellant charge which then acts on the 
member in a predetermined direction. 

In one form of the invention the member is driven by the ignited propellant charge in 
the predetermined direction. 

The member may be shaped and include a tapered leading end or formation on a 
side which faces in the predetermined direction. 

Preferably the member is conically shaped on the tapered leading end. 



An opposing side of the member, ie. on a side which is remote from the tapered 
leading end, may be planar or recessed or shaped in any appropriate way. 
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The member 




constructed so that it is capable 



ing outwardly when 



moved in a direction which is opposite to the predetermined direction. 

In a different form of the invention the member is shaped so that a gas generated 
force is produced by the ignited propellant in a direction which is opposite to the 
predetermined direction. 

With this form of the invention the member may include a recessed formation which 
contains the propellant charge. The recessed formation may be substantially 
conical. 

The member may be made from any appropriate material and, for example, may be 
made from a high density plastics material, a metallic material or the like. 

Control means may be provided for controlling the firing of the said initiator. The 
control means may include an energy source and a timer for applying energy from 
the energy source to the initiator at a predetermined time. 

The invention also provides a method of stemming which includes the steps of 
placing stemming material in a hole over a cartridge which includes a first propellant 
charge, positioning at least one member on the stemming material, locating a second 
propellant charge on or in the member, and igniting the second propellant charge at 
a predetermined time relatively to the time at which the first propellant charge is 
initiated. 



Depending on requirements a short time interval eg. less than 5 milliseconds may 
exist between the time at which the second propellant charge is ignited and the time 
at which the first propellant charge is initiated. It is also possible for the first 
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propellant ch 




be initiated substantially at the sal 



ime as the second 



propellant charge is ignited. 

The member may be of any appropriate type and for example may be of a kind which 
has been described in connection with the aforementioned stemming apparatus. 

In one form of the invention the member is between the stemming material and the 
second propellant charge. In another form of the invention the second propellant 
charge is between the stemming material and the member. 

The second propellant charge may be used to drive the member in a direction 
towards the cartridge. 

Alternatively the second propellant charge is used to produce a gas generated force 
which is directed towards the cartridge. 

The second propellant charge may be ignited at a predetermined time relatively to 
the time at which the first propellant charge is initiated. The second propellant 
charge and the first propellant change may be initiated substantially simultaneously 
or within a predetermined period of the initiation of the first propellant charge. The 
method may include the step of precisely controlling this predetermined period. 

The method may include the step of placing stemming material over the propellant 
charges in the hole prior to ignition of the propellant charges. 

A confinement member may be placed over the propellant charges and the additional 
stemming may be placed over the confinement member. 
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BRIEF DESCI 



OF THE DRAWINGS 



The invention is further described by way of examples with reference to the 
accompanying drawings in which; 

Figure 1 is side view in cross section of stemming apparatus according to one form 
of the invention being used in a rock breaking process; 

Figure 2 is a view similar to Figure 1 but illustrating a different form of the stemming 
apparatus according to the invention; 

Figure 3 illustrates a control mechanism for use with the stemming apparatus of 
Figure 1 or Figure 2; 

Figure 4 is a side view in cross-section illustrating the use of stemming apparatus 
according to the invention during a rock breaking process; and 
Figure 5 is a schematic illustration of a control mechanism used for controlling, on a 
time basis, a rock breaking process. 

DESCRIPTION OF PREFERRED EMBODIMENTS 

Figure 1 of the accompanying drawings illustrates the use of stemming apparatus 
according to one form of the invention during a rock breaking process. 

In order to implement the rock breaking process a hole 10 is drilled into a rock mass 
12 from a face 14 using conventional drilling equipment, not shown. The hole is 
drilled to a predetermined length which is at least four times the nominal diameter of 
the hole. 



A cartridge 16 is loaded into the hole. The cartridge has a base 18 which opposes a 
bottom 20 of the hole and a generally cylindrical wall 22 which extends upwards from 
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the base and 




it an end which is remote from the baseTTias a rounded shape 



24. 



The cartridge is made from a malleable material which in this specification means a 
material which is capable of plastically deforming, without rupturing, at least to a 
predetermined extent eg. by at least 10%. By way of example the cartridge may be 
made from a high density plastics material such as high density polypropylene. 

The cartridge 16 forms an enclosure for a propellant material 26 which is of known 
composition and which is loaded into the cartridge under factory conditions using 
techniques which are known in the art. An initiator 28 is loaded into the cartridge. 

Control wires 30 lead from the initiator to a control unit, not shown, which is used in a 
known manner for initiating the blasting process. 

Stemming 32 is placed into the hole 10 from the rock face 14 covering the cartridge 
to a desired extent. The stemming is consolidated by being tamped in position. The 
nature of the stemming and the way in which it is tamped are known in the art and for 
this reason are not further described herein. 

A member 34, which is made from a plastics material such as polypropylene, is then 
placed over the stemming 32. The member has a conical leading end 36 which 
faces downwardly into the stemming and, in this example, has a substantially planar 
trailing end 38 which faces upwardly. The maximum diameter of the member 34 is 
slightly less than the nominal diameter of the hole 1 0. 



A propellant charge 40 is placed on the member or, preferably, is incorporated in the 
member under factory conditions. An initiator or igniter 42 is engaged with the 
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propellant chl 




:ontrol leads 44 lead from the initiator 



control unit which is 



used for firing the initiator 28. 

When the initiator 28 is energised the propellant 26 in the cartridge combusts and 
causes the release of high pressure jet material which is substantially in gaseous 
form. The cartridge 16 expands outwardly and deforms, initially without rupturing, to 
confine the high pressure gas up to a stage at which the cartridge fractures at which 
point the high pressure jet material is released to cause fracture of the rock at one or 
more points at which high pressure stress regions are created. At this stage 
substantial force is exerted on the stemming 32 and as the stemming is radially 
confined there is a tendency for the stemming to move upwardly and out of the hole. 

This embodiment of the invention provides a technique for counteracting the force 
which tends to drive the stemming out of the hole and which originates from the 
propellant 26. This is achieved by firing the initiator 42 to initiate the propellant 
charge 40. When this occurs a force is applied to the trailing side 38 of the member 
and it is driven downwardly into the stemming 32 thereby producing a force which 
counteracts the upwardly directed force which is produced by the propellant 26. If 
the propellant charge 40 is ignited at a precisely determined time relatively to the 
instant at which the propellant 26 is ignited then the pressure waves which are 
transmitted through the stemming 32 from the propellant material 40 and from the 
propellant 26 on the other hand can, at least to a substantial extent, be cancelled out. 
This means that the tendency of the stemming 32 to move out of the hole is 
restricted and the high pressure jet material which is released by the propellant 26 is 
confined to a substantial extent. Significantly higher pressures are therefore 
generated inside the confined volume occupied by the expanding cartridge and, as a 
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consequence' 




forces are generated to fracture the 



in the region of the 



cartridge. 



When the propellant 40 is ignited the member 34 is driven downwardly. In order to 
enhance the force which is exerted on the member additional stemming 50 may be 
placed over the member and the propellant material before deflagration takes place. 
Although there is a tendency for the material 50 to be expelled from the hole 10 the 
stemming nonetheless provides a restraining force which helps to increase the net 
force acting on the member 34. 

The arrangement shown in Figure 2 is similar in many respects to what is shown in 
Figure 1 and where applicable like reference numerals are used to designate like 
components. 

In the Figure 2 arrangement the member 34 has a conical leading end 36 but, on a 
trailing side, has a recessed formation 52. The propellant charge 40 and the initiator 
42 are located in the recessed formation. As has been described in connection with 
Figure 1 stemming 50 is preferably placed over the member 34 and the propellant 
charge before ignition of the propellant charge takes place. 

When the charge is ignited the member 34 is driven downwardly thereby assisting in 
confining the underlying stemming 32. The member 34 is however shaped so that 
there is a tendency for the member to expand radially outwardly when the member is 
driven towards the mouth of the hole. This may occur for example if the force which 
is released by the propellant 26 in the cartridge is significantly greater than the force 
which is produced by the propellant charge 40. A similar situation may also arise if 
the times at which the propellant 26 and the propellant charge 40 are initiated are 
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such that th 




ib significant cancellation of the 



itely directed forces 



produced by these materials. 

It is apparent from the aforegoing that it is highly desirable to be able to control 
precisely the time at which the propellant charge is ignited with respect to the time at 
which the propellant 26 is initiated. This can be achieved in a variety of ways and 
Figure 3 illustrates, somewhat schematically, a suitable control technique. 

Figure 3 shows a control unit 60 which is connected to the control wires 30 and 
which is used to generate an electrical signal which is applied to the initiator 28 
associated with the cartridge 16. The control wires 44 shown in Figure 1 lead to a 
component 62 which is associated with the propellant charge 40. The component 62 
contains a capacitor 64 which is charged, preferably beforehand, by energy supplied 
by the control unit 60. 

When a suitable further control signal is generated by the control unit 60 a timer 66 in 
the component 62 is started and after a predetermined time interval, which is 
programmed beforehand, the capacitor 64 is caused to discharge by closure of a 
switch 68, included in the timer, which then applies the energy stored in the capacitor 
to the initiator 42 which causes the propellant charge 40 to be fired. 

The initiator 28 may have a similar timing mechanism associated with it. 
Alternatively the initiator 28 may be directly fired by means of a control signal from 
the control unit and this control signal may be used to start the timer 66 to ensure 
that the initiator 42 is fired a short interval after the initiator 28 is fired. Clearly this 
technique can be reversed in that the initiator can be fired directly by means of a 
control signal from the control unit and the initiator 28 can then be fired a short 



• 
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interval after ^ Reliant charge is ignited. The important ^Ipect here is that it is 
possible, through the use of suitable control techniques, to fire the propellant charge 
40 and the propellant 26 within predetermined time intervals of each other in order to 
ensure that the pressure wave which is transferred to the stemming 32, by the 
propellant 26 is effectively counter-balanced by the member 34 which is driven into 
the stemming by the propellant charge 40. 

Figure 4 illustrates another variation of the invention. A hole 1 10 is drilled into a rock 
mass 112 from a face 114 using conventional drilling equipment, not shown. The 
hole is drilled to a length which is at least four times the nominal diameter of the hole. 

A cartridge 1 1 6 is placed into the hole. The cartridge has a base 1 1 8 and a generally 
cylindrical wall 120 which extends upwards from the base and which, at an end 
which is remote from the base has a rounded shape 122. 

The cartridge forms an enclosure for a propellant material 124 which is of known 
composition and which is loaded into the cartridge under factory conditions using 
techniques which are known in the art. An initiator 126 is loaded into the cartridge, 
preferably on site. Control wires 128 lead from the initiator to a control unit 130 
which is located at a remote and safe position. 

Stemming 132 is placed into the hole from the rock face 114 and covers the cartridge 
to a desired extent. The stemming is consolidated by being tamped in position. 

In this example of the invention the base 1 18 of the cartridge is in close contact with 
a bottom 134 of the hole. The intention in this regard is that the stemming should 
confine the cartridge on one side while the surrounding surface of the rock 112 
should confine the cartridge on its remaining sides. 
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A shaped mel 




0 is placed in the hole over the stem 



32. The member is 



made from a plastics material and includes a downwardly facing recessed formation 
142 which, in this example, is substantially conical. A propellant charge 144 is 
loaded into the formation 142, preferably under factory conditions. An initiator or 
igniter 146 is engaged with the member 140 and control wires 148 lead from the 
initiator to the control unit 130. Preferably additional stemming 150 is placed into the 
hole over the member 140 and is consolidated by being tamped downwardly. 

Ignition of the propellant 124 by the initiator 126 causes the release of high pressure 
jet material which is substantially in gaseous form. The cartridge 116 is designed to 
contain the expanding high pressure material and for this reason is allowed to deform 
outwardly, without initially rupturing, so that the wall 120 of the cartridge is forced into 
close contact with an opposing surface of the wall of the hole. The cartridge does 
not fracture during this process for it is fabricated from a plastically deformable 
material. 

The function of the cartridge, in this respect, is to confine the high pressure gas for a 
limited period. The function of the stemming on the other hand is to contain, to the 
maximum extent possible, the high pressure jet material which is released when the 
cartridge fractures. The force which is generated by the high pressure jet material 
and which is applied to the stemming 132 is substantial and can cause the stemming 
132 to be displaced to a significant extent in the hole 110. If movement of the 
stemming can be restricted then the pressure which is generated in the cartridge 124 
can be contained so that the resulting force exerted by the high pressure jet material 
is increased. 



In order to counteract the pressure wave which is exerted on the stemming 132 by 
the combusting propellant 124 the propellant 144 is ignited at a precisely determined 
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time relativel 




time at which the propellant 124 is 




6. This is done by 



applying a suitable control signal, generated by the control unit 130, through the 
control wires 148 to the initiator 146. 

The deflagrating propellant 144 directs a pressure wave into the stemming 132 which 
is timed and which is of a magnitude such that this pressure wave substantially 
counter-balances the pressure wave which is exerted on the stemming by the 
propellant 124. The result is that the stemming 132 is effectively held stationary and 
maximum energy is extracted from the propellant 124 and applied to the surrounding 
rock 1 1 2 in order to crack the rock in an effective manner. 

The member 140 helps to direct the pressure wave generated by the propellant 144 
into the stemming 132 and the stemming 150, in turn, helps to confine the member in 
the hole. 

If the pressure waves produced by the propellant 124 on the one hand and by the 
propellant charge 144 on the other hand, are to be balanced, then it is important for 
the pressure waves to be essentially of the same magnitude, taking into account the 
resistive forces which are exerted by the stemming, and for the pressure waves to be 
generated at precisely controlled intervals. The control mechanism shown in Figure 
5 is intended to provide the timing function to achieve this balancing effect. 

The control mechanism, designated 160, is connected to the control unit 130 shown 
in Figure 4 by means of the control leads 128 and 148. The control mechanism 
includes a capacitor 162 which is charged, beforehand, by means of a suitable 
charging voltage which is applied via the leads 148 to the capacitor. The mechanism 
further includes a timer 164 which is turned on, to start a timing interval of a 
predetermined duration, by means of a control signal applied via the wires 148 from 
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the control u 



ie end of the timing interval a switclr 




in the timer is closed 



and the capacitor is caused to discharge through the closed switch and direct the 
discharged energy into the initiator 146 which is associated with the propellant 142. 
The control signal which is used to start the timer can also be used to fire the initiator 
126. In this arrangement it is apparent that the igniter 146 will be fired a short 
interval after the initiator 126 is fired. It is possible however to reverse the sequence 
of operations in that the igniter can be ignited before the initiator 126. The sequence 
of operations in this regard is determined by the aforementioned requirement in that, 
as noted, the two pressure waves must be generated in such a way that they 
effectively meet and counteract each other within the mass of the stemming 132. 
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CLAIMS 




1. Stemming apparatus which includes a member, a propellant charge and an 
initiator for igniting the propellant charge which then acts on the member in a 
predetermined direction. 

2. Stemming apparatus according to claim 1 wherein the member is driven by 
the ignited propellant charge in the predetermined direction. 

3. Stemming apparatus according to claim 1 or 2 wherein the member includes a 
tapered leading end or formation on a side which faces in the predetermined 
direction. 



4. Stemming apparatus according to claim 3 wherein the member is conically 
shaped on the tapered leading end. 

5. Stemming apparatus according to claim 3 or 4 wherein the member is 
constructed so that it is capable of flaring outwardly when moved in a direction 
which is opposite to the predetermined direction. 

6. Stemming apparatus according to claim 1 wherein the member is shaped so 
that a gas generated force is produced by the ignited propellant in a direction 
which is opposite to the predetermined direction. 

7. Stemming apparatus according to claim 6 wherein the member includes a 
recessed formation which contains the propellant charge. 
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control means for controlling the firing of the initiator, the control means 
including an energy source and a timer for applying energy from the energy 
source to the initiator at a predetermined time. 

A method of stemming which includes the steps of placing stemming material 
in a hole over a cartridge which includes a first propellant charge, positioning 
at least one member on the stemming material, locating a second propellant 
charge on or in themember, and igniting the second propellant charge at a 
predetermined time relatively to the time at which the first propellant charge is 
initiated. 

A method according to claim 9 wherein a short time interval exists between 
the time at which the second propellant charge is ignited and the time at which 
the first propellant charge is initiated. 

A method according to claim 9 wherein the first propellant charge is initiated 
substantially at the same time as the second propellant charge is ignited. 

A method according to any one of claims 9 to 11 wherein the member is 
between the stemming material and the second propellant charge. 

A method according to claim 12 wherein the second propellant charge is used 
to drive the member in a direction towards the cartridge. 

A method according to any one of claims 9 to 11 wherein the second 
propellant charge is between the stemming material and the member. 
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15. A metf^ ^>rding to claim 14 wherein the secx>nc^Wlellant charge is used 
to produce a gas generated force which is directed towards the cartridge. 
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Stemming apparatus which includes a member, a propellant charge and an initiator 
for igniting the propellant charge which then acts on the member in a predetermined 
direction. 



(Fig 1) 
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Attorney/Docket Na VAND3026/FJD 



Declaration for Patent Application and Appointment of Attorney 

As a below named inventor, Ihjjgbvdeclare that my residence, post office address and citi^^e^fce as stated below next to my 
name; I believe that I am the original, fl^B^Mp inventor (if only one name is listed below) or an BfeijB 1 * 51 and joint inventor (if plural 
names are listed below) of the subject r^^S^B 1 is claimed and for which a patent is sought on theTxrvl^ron (Design, if applicable) entitled: 



the specification of which (check one): 

□ is attached hereto, or H was filed on: 



December 17, 2002 as PCT International Application Number: PCT/ZA02/00209 



and (if applicable) was amended on: 
I hereby state that I have reviewed and understand the contents of the above-identified specification, including the claims, as amended by any 
amendments) referred to above. I acknowledge the duty to disclose information which is material to patentability as defined in Title 3 7. Code 
of Federal Regulations, §1.56. I hereby claim foreign priority benefits under Title 35, United States Code §119 of any foreign application(s) for 
patent or inventor's certificate listed below and have also identified below any foreign application for patent or inventor's certificate having a 



Prior Foreign Application(s) 


Priority Claimed 


Number 


Country 


Day/Month/Year Filed 


Yes 


No 


ZA200 1/5469 


South Africa 


03 January 2002 


X 




ZA200 1/5470 


South Africa 


03 January 2002 


X 





□ Additional Priority Application(s) Listed on Following Page(s) 



| 1 HEREBY CLAIM THE BENEFIT UNDER TITLE 35 U.S. CODE §11 9(E) OF ANY U.S. PROVISIONAL APPLICATIONS LISTED BELOW. 




Day/Month/Year Filed 


| Application Number 









□ Additional Provisional Application(s) Listed on Following Page(s) 

I hereby claim the benefit under Title 35, United States Code, §120 of any United States application(s) or PCT international 
application(s) designating The United States of America listed below and, insofar as the subject matter of each of the claims of this application is 
not disclosed in that/those prior application(s) in the manner provided by the first paragraph of Title 35, United States Code, §112,1 acknowledge 
the duty to disclose information which is material to patentability as defined in Title 37, Code of Federal Regulations, §1.56 which became 



i able between the filing date of the prior ap 


olication(s) and the national or PCT international filing date of this application: 


Application Number 


Filing Date 


Status - Patented, Pending or 
Abandoned 















□ Additional US/PCT Priority Application(s) listed on Following Page(s) 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief 
are believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under section 1001 of title 18 of the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 

POWER OF ATTORNEY: I (We) hereby appoint as my (our) attorneys, with full powers of substitution and revocation, to prosecute 
this application and transact all business in the Patent and Trademark Office connected therewith: J. Ernest Kenney, Reg. No. 19,179; Eugene 
Mar, Reg. No. 25,893; Richard E. Fichter, Reg. No. 26,382; Thomas J. Moore, Reg. No. 28,974; Eric S. Spector, Reg. No. 22,495; Felix J. 
D'Ambrosio, Reg. No. 25,721; Joseph DeBenedictis, Reg. No. 28,502; Benjamin E. Urcia, Reg. No. 33,805; and 

I(we) authorize my(our) attorneys to accept and follow instructions from McCallum Rademever & Freimond regarding any matter related 
to the preparation, examination, grant and maintenance of this application, any continuation, continuation-in-part or divisional based thereon, and 
any patent resulting therefrom, until I(we) or my(our) assigns withdraw this authorization in writing. 



Send correspondence to: 



BACON & THOMAS, PLLC 
625 Slaters Lane - 4th Floor 



Telephone Calls to: (703) 683-0500 



Full Name of First or Sole Inventor 
Andre VAN D YK 


Citizenship 
South Africa 


Residence Address 
223 Eland Street 
Wierda Park, Centurion 
Pretoria, 0002 South Africa 


Post Office Address is the same as Residence Address unless 
otherwise shown below 


Date 


Signature 



□ See following page(s) for additional joint inventors. 
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ft 

neroicercain i 



WHEREAS, I (we), Andre 

whose post office address(es) appear(s^p^^^reinafter referred to as Assignor, is(are) the owne^o^OTrxain new and useful 
improvements in ACTIVATED STEMMING DEVICE 

(hereinafter referred to as the INVENTION) for which an application for United States Letters Patent was 

□ executed on even date herewith 

□ executed on: 

□ filed on: Serial No.: 

B established by PCT International Patent Application No.: PCT/ZA02/00209 filed: December 17, 2002 

WHEREAS, NTXO INTERNATIONAL LIMITED 
whose post office address is Saffiey Square, Suite 205, Bank Lane, Nassau, Bahamas 

hereinafter referred to as ASSIGNEE, is desirous of acquiring the entire right, title and interest in and to the same in the United States; 

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby acknowledged, I (we), ASSIGNOR, by these 
presents do sell, assign and transfer unto said ASSIGNEE, the entire right, title, and interest in and to said Invention and application 
throughout the United States of America, including any and all Letters Patent granted on any division, continuation, continuation-in-part 
and reissue of said application. 

ALSO, ASSIGNOR hereby agrees to execute any documents that legally may be required in connection with the filing, prosecution 
and maintenance of said application or any other patent application(s) in the United States for said Invention, including additional 
documents that may be required to affirm the rights of ASSIGNEE in and to said INVENTION, all without further consideration. ASSIGNOR 
also agrees, without further consideration and at ASSIGNEE'S expense, to identify and communicate to ASSIGNEE at ASSIGNEE'S request 
documents and information concerning the INVENTION that are within ASSIGNOR'S possession or control, and to provide further 
assurances and testimony on behalf of Assignee that lawfully may be required of Assignor in respect of the prosecution, maintenance 
and defense of any patent application or patent encompassed within the terms of this instrument. ASSIGNOR'S obligations under this 
instrument shall extend to ASSIGNOR'S heirs, executors, adrninistrators and other legal representatives. 

ALSO, ASSIGNOR hereby authorizes and requests the Commissioner of Patents and Trademarks to issue any and all Letters Patent 
referred to above to ASSIGNEE, as the ASSIGNEE of the entire right, title and interest in and to the same, for ASSIGNEE'S sole use and 
behoof; and for the use and behoof of ASSIGNEE'S legal representatives and successors, to the full end of the term for which such Letters 
Patent may be granted, as fully and entirely as the same would have been held by ASSIGNOR had this assignment and sale not been made. 

ASSIGNOR authorizes any member of the firm of Bacon & Thomas, PLLC to insert or complete any information in this document 
needed to effect its recordal in the U.S. Patent and Trademark Office. 



Assignor Name 

Andre VAN DYK 


Address 

223 Eland Street 
Wierda Park, Centurion 
Pretoria, 0002 South Africa 


Where Signed 


Date 


Signature 


Witness (optional) 


Witness (optional) 


Print/Type Name 


Print/Type Name 


Signature 


Signature 



□ Continued on Next Page 
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FROM-MCCAI 




Physical Address: 

Maclyn House* 7 June Avenue, 

Rand burg, Johan nesburg 



YEP * F RE I MONO 





+27-11-787-45 



McCALLUM RADEMEYER & FREIMOND 

Intellectual Property Law: Patents and Trade Marks 

Telephone (01 D7R0-1046 Telefax (Oil) 787-4516 Docex 5 Randburfi 
wcbsiie: www.rnff.co.za e-mail: mOMy@rorf.co.za 



T-888 P. 010/015 F-479 



Postal Address: 
Box 1130, Randburg. 
2125. South Alrica 



BY FACSIMILE 
012 653 3603 
CONFIRMATION BY MAIL 



2 September 2004 

Mr. A. van Dyk 
223 Elands Street 
Wierda Park 
Centurion 

Our Ref; P20293/MAJR 

Dear Sir 

US NATIONAL PHASE PATENT APPLICATION BASED ON PCT/ZA02/00209 
Entitled : ACTIVATED STEMMING DEVICE 

In the name of : (MXCO INTERNATIONAL LIMITED 

We refer to earlier correspondence regarding this patent application and again enclose a 
declaration and power of attorney form for use in this case, for signature by you, where 
indicated, and an assignment document, again, for signature by you, in terms whereof the 
application is assigned to NXCO International Limited. 

We ask you please to sign the documents as a matter of urgency and to return the signed 
documents to us forthwith. If the documents are not duly signed the validity of the patent 
application will be placed in jeopardy. 

Yours faithfully 



McCALLUM RADEMEYER & FREIMOND 
Per: M.AJ. RADEMEYER 

/jes 



William K.F. McOHum - Montague A.J. Radcmeyer M.Sc.CEkc Eng) LLP - Ian A. Freimond B.Sc.(EJcc £ng) Dip.Uw 
Assisicd by: Danic Dohmen B.Sc.(Cbcmisiry) LL.B. - Kim JUdcnwsycr B.PrOc. U..M. - Sylvia Robert* 

Accounts: Gina Hannaway - Linda Palmer 
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FROM-MCCAI 




Physical Address; 

M&clyn House, 7 June Avenue» 

Raadburg, Johannesburg 



YER & FREIMOND 





+27-1WB7-45fP» 



McCALLUM RADEMEYER & FREIMOND 
Intellectual Property Law: Patents and Trade Marks 

Telephone (Oil) 7B9-1046 Telefax (Oil) 7S7-4S16 Doccx S Randbufg 
websiie: www.mrf.co.za e-mail: monty@mrf.co.za 
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Postal Address: 
Box 1130, Randburg, 
2125, South Africa 



BY REGISTERED MAIL 

20 September 2004 

Mr. A. van Dyk 
223 Elands Street 
Wierda Park 
Centurion 

Our Ret: P20293/MAJR 

Dear Sir 

US NATIONAL PHASE PATENT APPLICATION BASED ON PCT/ZA02/00209 
Entitled : ACTIVATED STEMMING DEVICE 

In the name of ; NXCO INTERNATIONAL LIMITED 



We enclose a copy of our letter of 2 September 2004 and again enclose a declaration and 
power of attorney form, and an assignment document, for signature by you, in order to 
complete all of the formalities relating to this application. Please ensure that the signed 
documents are returned to us forthwith. As previously stated if the documents are not duly 
filed at the American patent office the validity of the patent application will be placed in 
jeopardy. 

Yours faithfuliy 



McCALLUM RADEMEYER & FREIMOND 
Per. M.AJ. RADEMEYER 

/jes 



William K.F. McCallum - Montague A.). Rftdemcycr M.Sc.(Elec ling) LL.B - Inn A. Freimond B.Sc.(Eltc Eng) Dip.Law 
Assisted by; Panic Dohmen B.Sc.CCiiemistry) I. LB. - Kim Rademeyer B.Proc. LL.M. - Sylvia Roberts 
Accounts. C«ina Hannowuy - Linda Palmer 
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FROM-MCCAI 




YEP -* FREIMOND 



+27-11-787-451 




McCALLUM RADEMEYER & FREIMOND 
Intellectual Property Law: Patents and Trade Marks 

Physical Address: 

Maclyn House, 7 June Avenue. Telephone (Oil) 789-1046 Telefax (Oil) 787-4516 Docex S Randburg 
Randburg, Johannesburg websuc: www.rnrf.Co.za e-mail: monry@mrf.co.za 
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Postal Address: 
Box 1130, Rand burg., 
2125, South Africa 



BY REGISTERED MAIL 

14 October 2004 

Mr. A. van Dyk 
223 Elands Street 
Wierda Park 
Centurion 

Our Ref: P20293/MAJR 

Dear Sir 

FIVE US NATIONAL PHASE PATENT APPLICATIONS BASED ON PCT APPLICATIONS 
In the name of : NXCO INTERNATIONAL LIMITED 

We attach copies of our letters of 20 September 2004 and again call on you to sign the 
declaration/power of attorney forms and assignments forms, previously sent to you. These 
are urgently required for use in the American applications. 

If the forms are not ttmeously filed the validity of the American applications will be placed in 
jeopardy. This will be due purely to your actions, or lack of action, and our client will have no 
alternative but to hold you accountable for its losses. 

Yours faithfully 



McCALLUM RADEMEYER & FREIMOND 
Per. M.A J. RADEMEYER 

/jes 



William K.F. McCnllum - Monugue AJ. Radomeyer M.$c.(Elec Eng) LL.B - Ian A. Preimond B-$c.(Etec Eng) Din.Law 
Assisted Uy; Dame Dohmen B. Sc. (Chemistry) LL.B. - Kim Radcrneycr B.Proc. IX.M. - Sylvia Roberts 
Accounts: Gina Hannaway - Linda Palmer 
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monty 



From: 

Sent: 

To: 

Subject: 



monty [monty@nirf.co.za] 
Friday, December 17, 2004 09:04 
'aor@wol.co.za 1 

FW: URGENT - US APPLICATIONS 



St. 



fret 



Eft 
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McCallum Rademeyer & Freimond 
Intellectual Property Law Specialists 
Tel: i-27 11 789 1046 Fax: +27 11 787 4516 
monty @mr i . co.za 



This e-mail may be confidential and/or privileged. Only the intended recipient may 
access or use ii. If you are not the intended recipient, please delete this e-mail 
and notify us promptly. We use virus scanning software but exclude all liability for 
viruses or similar in any attachment . 



Please acknowledge or reply to this e-mail promptly. 



Original Message 

From: monty [mail to ; monty@mrf . co „ sal 
Sent: Tuesday, December 14/ 2004 10:15 
To: ' aor@mweb . co . za 1 

Subject: URGENT - US APPLICATIONS 



Attention : Mr. Andre van Dyk 

This is a final attempt to ask for your cooperation in completing the filing 
requirements for the American patent applications. 

We again enclose: 

a) a full copy of each specification and claims; 

b) a declaration/power of attorney form for each case for signature by you; and 

c) an assignment document for each case for signature by you. 

1 
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Please sign the forms (b) and (c) and fax copies thereof to us by return. The 
original signed forms should be posted to us. 

If we do not have the forms by 17 December 2004 we will be compelled to instruct our 
correspondent, for each application, to file a petition at the US Patent Office in 
order to regularize the matter. This will cost a significant amount and, as 
previously stated, NXCO will thereafter proceed to recover costs from you. 

Yours sincerely 

Monty Rademeyer 



McCallum Rademeyer £ Freimond 
Intellectual Property Law Specialists 
Tel: 1-27 11 789 1046 Fax: +27 11 787 4516 
montyGmrf .co.za 



This e-mail may be confidential and/or privileged. Only the intended recipient may 
access or use it. If you are not the intended recipient, please delete this e-mail 
and notify us promptly. We use virus scanning software but exclude all liability for 
viruses or similar in any attachment. 



please acknowledge or rtply to this e-mail promptly. 



Outgoing mail is certified Virus Free. 

Checked by AVG anti-virus system (http://www.grisoft.com). 
Version: 6.0.809 / Virus Database; 551 - Release Date: 12/9/2004 



Outgoing mail is certified Virus Free. 

Checked by AVG anti-virus system (http://www.grisoft.com). 
Version: 6.0.816 / Virus Database: 554 - Release Date: 12/14/2004 



2 



JAN-26-2005 09:12 
DEOQ4-Z002 11 :16 



FROM-MCCA! 
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LLUU RAOEIE^ 



;YF* K FREIMOND 
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+27-11-787-45 
+2T-11-7B7-4516 




T-888 P. 015/015 F-479 
M3S P.002/DD7 F-46B 



McCAU-UM, RADEMEYER & FREIMOND 
REF: 1NT.1Q72 



ASSIGNMENT OF PATENT APPLICATION 



THIS DEED WITNESSES: 
(1) THAT: 

(a) THE ASS1GNORCS) Is/an? 



VAN DYK, Andre of 223 Eland Street, Wierda Park, 
Centurion. Pretoria. 0002, South Africa 



(b) 



THE ASSK3NEE(S) is/are 



NXCO INTERNATIONAL LIMITED of Saffrey Square, 
Suite 20S, Bank Lane. Nassau, Bahamas. 



(O THE INVENTION Is an invention entitled 

ACTIVATED STEMMING DEVICE ^ ^ ] 

(d) jfiE PATENT APPLICATION is International Patent Appllcatlon(NQ. PCT/ZAQ2 /00209 
in respect of THE INVENTION: 

(2) that THE aSS|GNOR(S) hereby assign(s) to the ASSIGNEECS), In respect of all countries: 
(a) THE PATENT APPLICATION, 
<b) THE INVENTION, and 

(c) the right to apply for patents in respect of THE INVENTION 

the assignment taking effect on the filing date of the PATENT APPLICATION 



<3> 



and THAT THE ASSIGNORfS) hereby undertake^) to execute all documents that may be 
Quired foVatetni?SgWrt effertWe, to effect registration of THE PATENT APPUCATION 
irX^me of the ASSIGNEES, and to enable THE ASSlGNEE(S) ^ aP^yJor^tents anywhere 
based on the PATENT APPUCATION, all at the expense of THE ASSIGNEE(S). 



Signed by THE ASS|GNOR<6) at . 
this .fS.^L-day of...^e^^i^C 2002. 





DYK 



(Witnessed) 





App t PTO/SB/96 (09-04) 

un^p ODa ^ ort ,^, rt19M , ropn ^^^sszr r JsSs^S^^^^^ 

STATEMENT UNDER 37 ftFP ^ 



Applicant/Patent Ownon Andre Van Dvk 
Application No^Patom No.: 10/500,356 Flied/lssuo Date: June 30, 2004 
Entitled.- ACTIVATED STEMMING DEVICE 

NXCO International L imited a corporation 



(Name of Ass)gnoo) ., — -_ =— . — _. 

States that it is: ° e. fl ., corporation, portpe^*,. university, oovommen, aooncy. etl, 

1 . (3 the assignoe of the entire right, title, and interest: or 

2. □ an assignee of loss than tho ontlre right, title and interest. 

The oxtent (by percentage) of its ownership Interest is % 

in the patent appiication/patent identified abovo by virtue of either 

^ thereof is attached, rseei .» Frame , or for which a copy 

B °. tfi? ° f ^ *° m ^ inVOnt0r(8) - ° f - oppttcatlon/p^en, Identified abovo. to the current assignee as shown 
om: To . 

The document vvas ^rocoreled in the United States Patent and I Trademark Office at 



2. From: To: 



•"'for which a copy thereof Is attached. 



Ttoduumwm was recorded in the United Stales Patent and Trademark Office at 



3. From: T 



Pnmo — """»"" u i wgamant umce at 

* ° — or for which a copy thereof Is attached. 



Theducument was recorded in the United States P atent and Trademark Office at 



P___ — ™- • miu i wauraarx umce at 

J ma — . or far which a copy thereof is attached. 

□ Additional documents In the chain of title are listed on a supplemontal sheet. 

1=1 ^OTl 0 I a s^^r^r?L he : d ^ :lJrT,9ms ' n *° *> al " of title are attached. 

9 aXS^SSS^^^^ KSr^ 8 " musl «» submItted *o Ass. B nmon, 
MPEP 302.0B] 3l if the ass| 9nment is to be recorded In tho records of the USPTO. See 

The undersigned (whoso tltte Is supp^to^au^orized to acton behalf of tho assignee. 

SlgTtaturo ^ 



~ WaX o Tiry Tf ™ ^ a 

Printed or Typed Namo — ^ — 

Telephone Numbor 

General Manager of NXCO Int e rnnrf o na i t,,^^ 

— . Title ~™~~ " 



SSS^ni;^ m'" 9 sa " w .*^', P>»»»rina. and submitting me eomXot«l »S^n^ to iSu^^i- 1 ''- 60l,octon ta eoUmalod to t«Ka 12 n^u&a to 
f?™*" 1 Ihoamounl of Uroe you mqulra to campteto this torn i a^^u^tto^far ^^^Sl I 1 "^ ^ de P Bndl "0 «™ me IndMdual eaaeAnt 
" D ™" 1 Trademark Otflee. us. Department or CernmarM PO I^^S /£CI^t^,i hl \^l Qn - shDU, ° «•* <° "™ Chlet mronSalton OITtooT 

porms to txis address, send TO: Commissioner for Paien£, ^. ^Sa^^va StM^a SEND OR 
//ytju need aSS fc<a/,«, /n comp/ot/ng m 0 tarn. ca» 1-aoo-PTO-9199 and setecf optor, z 



STATEMENT 



I, Roy Francis Taberer, an employee of the law firm McCallum, Rademeyer 
and Freimond of Johannesburg South Africa, make the following statements 
with regards patent application number 10/500356 entitled "Activated 
Stemming Device". 

1 . A declaration, attached to a full copy of the application as filed, was 
sent to the inventor, Mr. A, van Dyk, under cover of our explanatory 
letter dated 3 May 2005. A copy of the letter is attached marked 
"exhibit A'\ 

2. The declaration, application and letter were sent by registered post on 
6 May 2005. A copy of the registered mail envelope is attached 
marked "exhibit B". 

3. On 23 May 2005, I made a telephone call to Mr. van Dyk. I made 
him aware that if he had not already received a registered postal item 
from ourselves, that one was on its way and that it contained the 
declaration, application and explanatory letter. I asked that he sign the 
declaration. He replied that he would not be doing so and terminated 
the conversation. 

4. On the 26 May 2005 I went onto the South African Post Office 
website in order to ascertain the status of the registered mail. The 
search revealed that Mr. van Dyk had received the mail on the 24 May 
2005 at 14:16. A copy of the receipt is attached marked "exhibit C'\ 




5. To date Mr. Van Dyk has not contacted me nor have I received his 
signed declaration and it can be assumed that he continues to be un- 
cooperative. 

DECLARATION 

I hereby declare that all statements made herein of my own knowledge are 
true and that all the statements made on information and belief are believed 
to be true; and further that these statements were made with the knowledge 
that willful false statements and the like may jeopardize the validity of the 
application or any patent issued thereon* 

Date: t?Q X&Of 

Roy Francis Taberer 




Physical Address: 

Maclyn House. 7 June Avenue, 

Ram] b urg, Johannesburg, 





McCALLUM RADEMEYER & FREIMOND 
Intellectual Property Law: Patents and Trade Marks 
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Postal Address: 
Dux 1130. Rand burg, 
2125, South Africa 



BY REGISTERED MAIL 

3 May 2005 

Mr. A. van Dyk 
223 Elands Street 
Wlerda Park 
Centurion 

Our Ref: P20309/MAJR 

Dear Sir 

US NATIONAL PHASE PATENT APPLICATION BASED ON PCT/ZA02/00208 
Entitled : METHOD AND APPARATUS FOR BREAKING ROCK 
In the name of : NXCO INTERNATIONAL LIMITED 



We have recently been in correspondence and in contact with you regarding the outstanding 
declaration which is required for filing at the American patent office in connection with this 
patent application. 

We again call upon you to sign the declaration and then to return the signed declaration to 
this office as soon as possible. We can arrange for collection of the signed declaration from 
your premises. 

The declaration which is to be signed by you, is attached to a full copy of the specification, 
including claims, drawings and abstract as filed at the American patent office. This copy has 
previously been sent to you by e-mail and in substance is identical to the documents you 
reviewed at the time of filing the PCT application. 

We ask you to cooperate to avoid our client incurring unnecessary expense. If you have any 
questions please contact us. 

Please acknowledge receipt of this letter and the enclosures by telephone. If we do not hear 
from you within two weeks of the date of this letter we will have no alternative but to 
conclude, yet again, that you do not wish to cooperate and that you will not be signing the 
declaration. ~ 

Yours faithfully 



McCALLUM RADEMEYER & FREIMOND 
Pen M.A.J. RADEMEYER 

/jes 



Willinm K.F. MeCuilum - Montague A.J. Rademeyer M.Sc.(EJec Eng) LL.B - Ian A. Freimond B.Sc,(EJec Bng) Dip. Law 
Assisted by: Djnic Dohmeii B.Sc.(Chemlsiry) LL.B. - KIni Rademeyer B.Proc. LL.M. - Sylvia Robert* 
Accounts: Oina Hatmaway - Linda Palmer 
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